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ACTION PPTE-00 

INFO OCT-01 ISO-OO SCA-01 L-03 SCS-05 EUR-12 /022 W 

098346 191123Z/10 

PR 191014Z AUG 77 
FM AMCONSUL FRANKFURT 
TO SECSTATE WASHDC PRIORITY 9076 
INFO AMEMBASSY BONN 

UNCLAS FRANKFURT 6226 

DEPARTMENT PLEASE ALSO PASS L. 

E.O. 11652: N/A 

TAGS: CPAS, GW, CFED, (CLAUSS, STEVEN B.) 

SUB J : POSSIBLE CITIZENSHIP LOSS THROUGH SERVICE IN GERMAN ARMED 
FORCES 

REF: (A) 76 STATE CA-1423, (B) FRANKFURT'S OM, AUG 3, 

1976, (C) DEPARTMENT'S OM, SEPT 24, 1976, (D) SECTION 
349(A)(3) INA. 

1 . REF OM'S DEALTH WITH REQUEST BY CLAUSS FOR DETERMI 
NATION WHETHER LOSS OF U.S. CITIZENSHIP WOULD RESULT 
THROUGH INDUCTION IN GERMANY ARMY. CLAUSS IS DUAL GERMAN- 
U.S. CITIZEN BOTH LONG ISLAND, NEW YORK, OCTOBER 6, 1957 

OF GERMAN FATHER AND U.S. CITIZEN MOTHER. 

2. CONSULATE GENERAL HAS RECEIVED LETTER FROM GERMAN 
MINISTRY OF DEFENSE STATING CLAUSS NOW SCHEDULED FOR 
INDUCTION OCTOBER 1977 AND ASKING FOR DETERMINATION 

IN ADVANCE WHETHER LOSS OF U.S. CITIZENSHIP WOULD RESULT. 

LETTER ADDS THAT MINDEF CONSULTED WITH LEGAL ADVISER, 

GFR EMBASSY WASHINGTON AND RECEIVED REPLY FROM THE 
EMBASSY THAT "INVOLUNTARY SERVICE IN THE ARMY OF A 
STATE OTHER THAN THE UNITED STATES IS NOT CONSIDERED 
TO BE AN ACT OR DECLARATION OF INTENT DEMONSTRATING 
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THAT THE SUBJECT WISHES TO RELINQUISH AMERICAN CITIZEN- 
SHIP, AND THAT THEREFORE HE DOES NOT LOSE AMERICAN 
CITIZENSHIP." 

3. MINISTRY LETTER CONTINUES "THE OPINION OF THE LEGAL 
COUNSELOR OF THE GERMAN EMBASSY IN WASHINGTON CON- 
FIRMS THE CORRECTNESS OF THE PAST EXPERIENCES IN 
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INDUCTION WHEREBY A DUAL NATIONAL WHO INVOLUNTARILY 
SERVES IN THE ARMY OF ANOTHER COUNTRY DOES NOT LOSE 
HIS U.S. CITIZENSHIP, NOT EVEN WHEN TAKING, AGAIN 
INVOLUNTARILY, THE REQUIRED OATH INVOLVED." NOTING 
THAT CLAUSS IS SCHEDULED FOR INDUCTION IN OCTOBER 
1977, THE MINISTRY ASKS "FOR THE COUMMUNICATION OF 
ANY SERIOUS OBJECTIONS, BASED ON THE REASONS ABOVE 
STATED, AGAINST THE INTENTION TO CALL MR. CLAUSS FOR 
BASIC MILITARY SERVICE." 

4. IN REF (C) THE DEPARTMENT STATED THAT IT CANNOT 
STATE WHETHER CLAUSS HAS MADE AN EXPATRIATING ACT 
UNTIL AFTER THE FACT. GIVEN THE FREQUENCY OF THIS 
TYPE OF CASE THE DEPARTMENT SHOULD BE ABLE TO MAKE 
A DETERMINATION IN ADVANCE. IN OUR JUDGMENT, CLAUSS 
HAS ADEQUATELY DEMONSTRATED THAT IF HE DOES SERVE 
IN THE GERMAN ARMY IT WILL NOT BE WITH ANY INTENT 
OF GIVING UP HIS AMERICAN CITIZENSHIP. 

5. FURTHERMORE, THE U.S. IS CLOSELY ASSOCIATED 
WITH THE FRG IN A DEFENSIVE MILITARY ALLIANCE. 

IT WOULD BE INCONGRUOUS FOR THE U.S. 

TO SUGGEST ADVERSE CONSEQUENCES COULD RESULT FOR 
THE INDIVIDUAL IF HE COMPLIES WITH A LEGAL 
REQUIREMENT OF THE FRG DESIGNED TO MAKE THAT 
ALLIANCE EFFECTIVE. 
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6. THE DEPARTMENT'S EARLY REPLY WILL BE APPRECIATED 
SO THAT WE MAY INFORM MINDEF AND CLAUSS SHOULD HE 
CONTACT US AGAIN. LEHMANN 
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NNN 
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